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Town of Melbourne Beach 
PLANNING & ZONING BOARD MEETING 

TUESDAY, JULY 7, 2026 @ 6:30 PM 
COMMUNITY CENTER – 509 OCEAN AVENUE 

PUBLIC NOTICE 
AGENDA 

Board Members: Alternate Board Members: Staff Members: 
Vice Chairperson Dan Harper Town Manager A. Marie Smith 
Member Gabor Kishegyi Interim Town Clerk Cyd Jones 
Member Todd Albert  Building Official Jeff Parsons 
Member Jason Judge 

1. CALL TO ORDER

2. ROLL CALL

3. APPROVAL OF MINUTES

4. NEW BUSINESS
A. Appointment of the Chairperson - Page 3
B. Site Plan Approval for 1500 Pine St. – new home - Pages 4-65

5. PUBLIC HEARINGS

6. OLD BUSINESS
A. Discussion on the proposed Chapter 9A: Landscaping and Trees ordinance - Pages 66-98

7. PUBLIC COMMENT
Please limit comments to items that are not on the agenda

8. REPORTS: TOWN MANAGER AND TOWN ATTORNEY

9. ITEMS TO BE ADDED TO THE AGENDA FOR FUTURE MEETINGS

10. ADJOURNMENT

PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, THE TOWN HEREBY ADVISES THE PUBLIC THAT: In order to appeal any decision 
made at this meeting, you will need a verbatim transcript of the proceedings. It will be your responsibility to ensure such a record is 
made. Such person must provide a method for recording the proceedings verbatim as the Town does not do so. In accordance with 
the Americans with Disability Act and Section 286.26, Florida Statutes, persons needing special accommodations for this meeting 
shall, at least 5 days prior to the meeting, contact the Office of the Town Clerk at (321) 724-5860 or Florida Relay System at 711. 

2



Planning and Zoning Meeting 
Section:  New Business  

Meeting Date: July 7, 2026 

From:  Interim Town Clerk Cyd Jones 

RE:  Appointment of the Chairperson 

Background Information: 

The Town Code of Ordinances provides that the Planning and Zoning Board shall appoint the 
Chairperson of the Board on a yearly basis. 

Due to the resignation of Chairperson April Evans, a new Chairperson must be appointed. 
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Planning and Zoning Meeting 
Section: New Business  

Meeting Date: July 7, 2026 

From:  Building Department  

RE:  Site Plan Approval for 1500 Pine St. – New Home 

Background Information: 

The Town received plans for a new home at 1500 Pine St. 

Recommendation:   

Approve the site plan for 1500 Pine St. 

Attachments:   

• Town Planner Letter – Pages 5-8
• Town Engineer Letter – Page 9
• Development Application – Pages 10-12
• Warranty Deed – Pages 13-14
• Letter from Owner – Page 15
• Original Plans and Survey – Pages 16-35
• Stormwater Calculations Report – Pages 36-65
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T Town of Melbourne Beach 
507 Ocean Ave, Melbourne Beach, FL 32951 

Phone: (321) 724-5860  |  melbournebeachfl.org  |  Fax: (321) 984-8994 
Brevard County’s Oldest Beach Community - Established 1883 
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Site Plan Review 
Applicable Codes: 

Town of Melbourne Beach Land Development Code 
Current Florida Building Code 

Date: July 7, 2026 

Owner: 1500 Pine Street LLC  
Owner Address: 3839 N Harbor City Blvd. Suite 101 Melbourne FL 33935 

Site Address: 1500 Pine Street Melbourne, Florida 32951 

Parcel ID:  28-38-07-02-30-1

Zoning:  1RS-Single-Family 

Proposed Project: Demolition of all existing structures and build a new single-family home 
with pool, spa, deck, summer kitchen and 2-story exercise studio / 
storage accessory building. 

References: Town of Melbourne Beach Code of Ordinances:  
7A-31 Single-Family Residential District 
7A-51.1, Site Plan Approval For Single-Family Residential Districts 

Request: Site Plan Approval in Accordance with 7A-51.1 

Staff Review: The property lies in Zoning District 1RS-Single-Family 

1) The project includes demolishing the existing residence and constructing a new one-story
home with four (4) bedrooms, four (4) full bathrooms and one (1) half-bathroom, along with
a second-floor loft space; two (2) 2-car garages and a 1-car garage; living, dining, kitchen,
media room, and covered porch.  The project also includes a 2-story accessory structure with
first-floor exercise/yoga studio and bathroom, and a second-floor storage area.  The outdoor
area will include a pool, spa, summer kitchen, and fire pit.

2) The Building Lot Zoning District requirements of min. lot area, width and depth.
Lot area is 24,856 sq. ft. (min. 12,000 sq. ft.)
Lot width is +/-150 ft. (min. 100 ft.)
Lot depth is +/-163 ft. (min. 120 ft.)
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507 Ocean Ave, Melbourne Beach, FL 32951 

 

Phone: (321) 724-5860  |  melbournebeachfl.org  |  Fax: (321) 984-8994 
Brevard County’s Oldest Beach Community - Established 1883 
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3) Lot coverage has a maximum of 30% for principal structure. 
Lot coverage per plan is 29.18% 
Footprint of Primary Structure is 7,254 SF. 
Max allowed for Primary Structure is 7,456 sq. ft. for Lot Area of 12,000 sq. ft. 
Minimum pervious area per lot is 30%.  Pervious area per plan is 32.67%. 
 

4) Structure maximum height for zoning district is 28 ft.  Per Section 7A-55, the required finished 
floor must be 18” above the highest street elevation and must comply with federal, state and 
local minimum elevations, and if the existing grades are higher than 18” above the road, the 
building height shall be measured from the existing grade.  Existing grades include a high of 
6.5’ and the highest street elevation is 4.5’, so the building height is measured from existing 
grade of 6.5’.   
Floor Zone:  X & AE-4 per the survey, the Proposed FFE ranges from 7.0’ to 8.5’ for the primary 
structure and accessory studio. 
The proposed height of the principal structure as shown on Sheet A-6 is 23’ 1”.  Measured 
from the existing grade, the building height is 25’1” which complies with the maximum 
allowable.  The accessory studio is 21’ 4” which complies with the height of an accessory 
structure. 

 
Zoning District Setback requirements: 
Primary Structure Front Setback: 25’ (min. 25’) 
Primary Structure Rear Setback 41.4` (min. 25’) 
Primary Structure North Side Setback 26.7` (min. 15’) 
Primary Structure South Side Setback 15.3` (min. 15’) 
Studio Accessory Structure 16.2’ and 16.3’ property line setback (min. 15’) 
Summer Kitchen Accessory Structure 15.4’ and 21.8’ property line setback (min. 15’) 
 

5) Sediment and Erosion control measures shall be met and approved by the Building Official in 
accordance with the Town of Melbourne Beach Code of Ordinances, Chapter 27 Stormwater, 
and the current Florida Building Code. 
 

6) On-site Storm water Retention Control measures shall be met, as applicable, and approved 
by the Building Official in accordance with the Town of Melbourne Beach Code of Ordinances, 
Chapter 27 Stormwater, and the current Florida Building Code. 
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T Town of Melbourne Beach 
507 Ocean Ave, Melbourne Beach, FL 32951 

Phone: (321) 724-5860  |  melbournebeachfl.org  |  Fax: (321) 984-8994 
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7) Town Engineer will submit a review of the drainage plan per Ordinance 2019-06. The Town
Engineer will require a final inspection before a Certificate of Occupancy will be issued.

8) Landscape standards, as applicable, must be met at the time of building permitting.  The plan
shows removal of three (3) oak trees, one (1) pine tree and nineteen (19) palms.  The
landscape plan shows replanting of three (3) live oaks along with five (5) olive, four (4) Canary
Island Date Palms, and four (4) Medjool Date Palms.

Based on the above review, the proposed site plan for the referenced property is in compliance 
with The Town of Melbourne Beach Code of Ordinances.   

Corey W. O’Gorman 
Town Planner 
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1500 PINE STREET 

IMPERVIOUS PERVIOUS 
Primary Structure 7254 Open areas 8,120 
Accessory structure  832 
Driveway and Pavers 8,650 

Total Paved Area 16,736 Total Pervious 8,120 

Total Lot Area 24,856 Total Lot Area 24,856 

% IMPERVIOUS 67.33% % PERVIOUS 32.67% 
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June 30, 2026 

Via E-mail 

Mr. Jeffrey Parsons  

Town of Melbourne Beach 

507 Ocean Avenue 

Melbourne Beach, FL 32951 

E-mail address: building@melbournebeachfl.org

Re: 2nd Site Plan Review – 1500 Pine Street 

File #11440.100.45 

Dear Jeffrey: 

We have reviewed the items submitted and find that they meet the Town Code; therefore, we 

recommend approval of the drainage plan.  The engineer’s response indicated the 

owner/applicant was having the landscape plan revised as requested in the June 18, 2026, 

comment letter (excerpt below). 

Please coordinate the landscape and civil plans (plantings near stormwater chambers, 

dry retention area, perimeter wall etc.) 

I understand that the owner/contractor has sent the civil plans to the landscape architect to 

coordinate avoiding vegetative impacts with the storm chambers, dry retention basin and 

perimeter wall. 

Please note, the Town will need to review the revised landscape plan, once submitted, to confirm 

compliance with the original June 18, 2026, comment. 

Due to recent occurrences, we request that the Engineer of Record review the as-built plans for 

compliance prior to the applicant requesting Town Engineer sign off. This will save time and 

expense for the applicant as well as the Town. 

Should you have any questions, feel free to contact me. 

Very truly yours, 

Ana Saunders, P.E. 

Ana Saunders, P.E. 

Vice President 

B.S.E. Consultants, Inc. an LJA company 

AS/as 
11440.100.45.town.corr.26-as-2015.jun 
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I. PROJECT OVERVIEW 
 
A. Existing Conditions 
The proposed project is located at 1500 Pine St in the Town of Melbourne Beach, 
Florida.  The overall site boundary contains +0.57 acres, more or less.  The site is 
currently developed as a single-family residence.   
 
B. Proposed Conditions 
The proposed project consists of the demolition of the existing residence and 
construction of a new single-family residence with associated improvements.  A 
stormwater management system has been proposed to retain the runoff from the 10-
year/24-hour storm event, consisting of 8-inches of rainfall, from the site in accordance 
with the Town Criteria (Section 3A-30).  The proposed improvements fall below the 
permit requirement thresholds of the SJRWMD Applicants Handbook Sec. 3.2.2 (a).   
 
II. SOILS INFORMATION 
 
Pursuant to the UES Limited Subsurface Exploration for the subject site (UES No. 
A26146.00651.000, dated June 5, 2026), the site soils consist of Welka sand (We) 
which is nearly level, well drained sandy soil.  The said soil has a reported typical Ksat 
of 20 to 50 in/hr per the NRCS soil survey.   
 
UES performed two soil borings on the site.  Boring #1 was performed near the 
northeast corner of the site using a truck mounted rig, while Boring #2 was performed 
using a hand augur.  The upper 4-feet of the soil encountered in Boring #2 was in “fill”.  
Since underground chambers are proposed and the soil beneath the chamber will be 
excavated until native soil is encountered, the soil permeability for Boring #1 was used 
for the design calculations, after a factor of safety of 2 was applied.  This resulted in a 
design soil permeability of 7.7 inches per hour.        
 
The existing grade elevation near soil boring #1 is approximately 5.6 feet.  Subtracting 
4.9 feet resulted in an encountered ground water elevation of 0.7 feet.  UES estimated 
that the Seasonal High Groundwater would be approximately 2 feet above the observed 
elevation.  This resulted in an estimated seasonal high groundwater elevation of 2.7 
feet.  The bottom of the underground chambers was set at elevation 3.7 feet which is 
one foot above the estimate seasonal high groundwater level.    
 
III. STORMWATER MANAGEMENT PLAN 
 
A. Existing Conditions 
The rate of runoff was not computed as the Town requires the retention of the 10-
year/24-hour storm event.    
 
B. Proposed Conditions 
Underground storm chambers are proposed to retain and percolate the runoff from the 
10-year/24-hour storm event consisting of 8-inches of rainfall.  The house roof gutters 
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and downspouts will be connected to the proposed underground chambers via storm 
pipes.   
   

1. Area information 
Basin 1 = +24,858 sf 
 

2. Stormwater Attenuation 
The proposed stormwater management system is designed to retain the runoff 
from the 10-yr/24-hr storm event site area using the computer model HydroCAD.  
The results of the HydroCAD model are provided in Appendix B.  The following 
summarizes the results of the HydroCAD analysis for the 10-yr/-24hr storm 
event: 

 
  Peak  Top of  Pre-Dev.   Post Dev. 
Basin  Stage  Swale El.  Discharge  Discharge  
Basin 1 4.80 ft  4.85 ft  N/A      0.0  
 

 
IV. STORMWATER MANAGEMENT SYSTEM MAINTENANCE PLAN 
 
The stormwater management system for this project consists of normally dry retention 
basins.  This system has been designed within the restrictions of the site and with the 
intent of satisfying the stormwater treatment requirements of the Town of Melbourne 
Beach stormwater management code.  In order for the system to function properly, it 
must be maintained.  The following maintenance and monitoring program shall be 
followed: 
 
• Storm water retention basin, trench drain, and underground storm chambers shall be 

maintained and free of sand build up and debris, which could cause clogging and a 
reduction of storage volume. 

 
• Bare earth conditions shall be avoided as the bare earth could result in erosion. 

 
• The storm pipe(s) shall be maintained and free of obstruction. 
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APPENDIX A 
 
STORMWATER MANAGEMENT PLAN 
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APPENDIX B 
 

POST DEVELOPMENT 
STORMWATER CALCULATIONS 
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1S

Runoff Basin 1

1P

Retention Basin 1

Routing Diagram for Post-01
Prepared by Bennett Engineering & Consulting, LLC,  Printed 6/10/2026
HydroCAD® 10.10-4b  s/n 08593  © 2020 HydroCAD Software Solutions LLC

Subcat Reach Pond Link
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Post-01
  Printed  6/10/2026Prepared by Bennett Engineering & Consulting, LLC

Page 2HydroCAD® 10.10-4b  s/n 08593  © 2020 HydroCAD Software Solutions LLC

Rainfall Events Listing (selected events)

Event# Event
Name

Storm Type Curve Mode Duration
(hours)

B/B Depth
(inches)

AMC

1 10y-24h Type II FL 24-hr Default 24.00 1 8.00 2
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Type II FL 24-hr  10y-24h Rainfall=8.00"Post-01
  Printed  6/10/2026Prepared by Bennett Engineering & Consulting, LLC

Page 3HydroCAD® 10.10-4b  s/n 08593  © 2020 HydroCAD Software Solutions LLC

Summary for Subcatchment 1S: Runoff Basin 1

Runoff = 1.93 cfs @ 12.17 hrs,  Volume= 0.250 af,  Depth> 5.26"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Type II FL 24-hr  10y-24h Rainfall=8.00"

Area (sf) CN Description
* 1,438 100 Retention Swale
* 6,689 98 Roof, Paved parking, HSG A
* 620 98 Accessory Bldg
* 208 98 Summer Kitchen
* 2,960 98 Driveway
* 4,013 98 Pool and Decks
* 173 98 Equipment pads

8,757 39 >75% Grass cover, Good, HSG A
24,858 77 Weighted Average

8,757 35.23% Pervious Area
16,101 64.77% Impervious Area

Tc Length Slope Velocity Capacity Description
(min) (feet) (ft/ft) (ft/sec) (cfs)
10.0 Direct Entry, 

Subcatchment 1S: Runoff Basin 1

Runoff

Hydrograph

Time  (hours)
2423222120191817161514131211109876543210

F
lo

w
  (

cf
s)

2

1

0

Type II FL 24-hr
10y-24h Rainfall=8.00"
Runoff Area=24,858 sf
Runoff Volume=0.250 af
Runoff Depth>5.26"
Tc=10.0 min
CN=77

1.93 cfs
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Type II FL 24-hr  10y-24h Rainfall=8.00"Post-01
  Printed  6/10/2026Prepared by Bennett Engineering & Consulting, LLC

Page 4HydroCAD® 10.10-4b  s/n 08593  © 2020 HydroCAD Software Solutions LLC

Summary for Pond 1P: Retention Basin 1

Inflow Area = 0.571 ac, 64.77% Impervious,  Inflow Depth > 5.26"    for  10y-24h event
Inflow = 1.93 cfs @ 12.17 hrs,  Volume= 0.250 af
Outflow = 1.86 cfs @ 12.26 hrs,  Volume= 0.250 af,  Atten= 4%,  Lag= 5.0 min
Discarded = 1.86 cfs @ 12.26 hrs,  Volume= 0.250 af

Routing by Stor-Ind method, Time Span= 0.00-24.00 hrs, dt= 0.01 hrs
Peak Elev= 4.80' @ 12.26 hrs   Surf.Area= 1,942 sf   Storage= 1,043 cf

Plug-Flow detention time= 7.7 min calculated for 0.250 af (100% of inflow)
Center-of-Mass det. time= 7.6 min ( 833.7 - 826.1 )

Volume Invert Avail.Storage Storage Description
#1 4.60' 120 cf Custom Stage Data (Irregular)  Listed below (Recalc)
#2 3.20' 608 cf 14.10'W x 60.60'L x 2.33'H Prismatoid

1,991 cf Overall - 472 cf Embedded = 1,519 cf  x 40.0% Voids
#3 3.20' 146 cf 4.80'W x 39.30'L x 2.33'H Prismatoid

440 cf Overall - 74 cf Embedded = 366 cf  x 40.0% Voids
#4 3.70' 472 cf ADS_StormTech SC-310 +Cap   x 32  Inside #2

Effective Size= 28.9"W x 16.0"H => 2.07 sf x 7.12'L = 14.7 cf
Overall Size= 34.0"W x 16.0"H x 7.56'L with 0.44' Overlap
32 Chambers in 4 Rows

#5 3.70' 74 cf ADS_StormTech SC-310 +Cap   x 5  Inside #3
Effective Size= 28.9"W x 16.0"H => 2.07 sf x 7.12'L = 14.7 cf
Overall Size= 34.0"W x 16.0"H x 7.56'L with 0.44' Overlap

1,419 cf Total Available Storage

Elevation Surf.Area Perim. Inc.Store Cum.Store Wet.Area
(feet) (sq-ft) (feet) (cubic-feet) (cubic-feet) (sq-ft)
4.60 0 152.0 0 0 0
4.85 1,438 334.0 120 120 7,039

Device Routing     Invert Outlet Devices
#1 Discarded 3.20' 7.700 in/hr Exfiltration over Wetted area   Conductivity to Groundwater Elevation = 2.70'   

Discarded OutFlow   Max=1.86 cfs @ 12.26 hrs  HW=4.80'   (Free Discharge)
1=Exfiltration  ( Controls 1.86 cfs)
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Type II FL 24-hr  10y-24h Rainfall=8.00"Post-01
  Printed  6/10/2026Prepared by Bennett Engineering & Consulting, LLC

Page 5HydroCAD® 10.10-4b  s/n 08593  © 2020 HydroCAD Software Solutions LLC

Pond 1P: Retention Basin 1

Inflow
Discarded

Hydrograph

Time  (hours)
2423222120191817161514131211109876543210

F
lo

w
  (

cf
s)

2

1

0

Inflow Area=0.571 ac
Peak Elev=4.80'
Storage=1,043 cf

1.93 cfs

1.86 cfs
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APPENDIX C 
 

Soils Report 
 

Prepared by: UES 
 

Soils report included for informational purposes only and 
Not part of the Engineer’s Certification 
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June 5, 2026 
1500 Pine St. LLC  
3839 N Harbor City Boulevard, Unit 101 
Melbourne, Florida 

Attention:   Ms. Jeri Page 

Reference: Limited Subsurface Exploration 
Proposed Retention 
1500 Pine Street  
Melbourne Beach, Florida  
UES Project No. A26146.00651.000 

Dear Ms. Jeri Page: 

UES Professional Solutions, LLC (UES) has completed a limited subsurface exploration at the 
above referenced site in Brevard County, Florida. Our exploration was authorized by Mr. 
Christopher Burton and was conducted as outlined in UES’s Proposal. This exploration was 
performed in accordance with generally accepted soil and foundation engineering practices. No 
other warranty, expressed or implied, is made. 

UES understands from review of the information provided by the client that the project consists 
of the construction of a retention basin located in the rear yard of the existing residence located 
at 1500 Pine Street in Melbourne Beach, Florida.  At the time of our subsurface exploration the 
rear yard of the existing residence was inaccessible to our truck-mounted drill rig. 

If any of the above information is incorrect or changes prior to construction, please contact UES 
immediately so that we may revise the recommendations contained in this report, as necessary. 
In order to verify that our recommendations are properly interpreted and implemented, UES 
should be allowed to review the final design and specifications prior to the start of construction. 

SOIL SURVEY 
The majority of the site soils is mapped as 72 – Welka sand (We) according the Brevard County 
Soil Survey (BCSS), (updated using USDA-NCSS SSURGO and STATSGO Soil Survey). 
Welka sand (We) is nearly level, well drained sandy soil on moderately broad ridges 
interspersed with long narrow sloughs. A copy of the relevant portion of the BCSS map is 
included as Figure No. 1 

TOPOGRAPHY 
According to information obtained from the United States Geologic Survey (USGS) Melbourne 
East, Florida quadrangle map dated 2024, the average ground surface elevation (pre-
developmental) within the building area is approximately +5 to +10 feet North American Vertical 
Datum (NAVD). A copy of a portion of the USGS Map is included in Figure No. 2. 
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FIELD METHODOLOGIES  
One Standard Penetration Test (SPT) boring, designated B1 on the attached Figure No. 3 was 
performed in general accordance with the procedures of ASTM D 1586 (Standard Method for 
Penetration Test and Split-Barrel Sampling of Soils). The SPT drilling technique involves driving 
a standard split-barrel sampler into the soil by a 140 pound hammer, free falling 30 inches. The 
number of blows required to drive the sampler 1 foot, after an initial seating of 6 inches, is 
designated the penetration resistance, or N-value, an index to soil strength and consistency. 
The soil samples recovered from the split-barrel sampler were visually inspected and classified 
in general accordance with the guidelines of ASTM D 2487 (Standard Classification of Soils for 
Engineering Purposes [Unified Soil Classification System]). 
 
In addition to the SPT boring, one auger boring, designated B2 on the attached Figure No. 3, 
was drilled in general accordance with the procedures of ASTM D 1452 (Standard Practice for 
Soil Investigation and Sampling by Auger Borings). The auger drilling technique involves 
advancing a slender, solid-stem, bucket auger into the soil to the required depth. The soil types 
encountered were also evaluated by visually classifying the cuttings recovered from the auger 
bucket in accordance with ASTM D 2487 guidelines.  
 
The SPT soil boring was performed with a CME 45 truck-mounted drilling rig. The shallower 
auger boring was performed by experienced field technicians using hand equipment. The boring 
locations were determined in the field using a hand held GPS receiver. No survey control was 
provided on-site, and our boring locations should be considered only as accurate as implied by 
the methods of measurement used. The approximate boring locations are shown on the 
attached Figure No. 3. 

LABORATORY TESTING 
We completed #200 sieve particle size analyses on three (3) representative soil samples. These 
samples were tested according to the procedures listed in ASTM D 1140 (Standard Test 
Method for Amount of Material in Soils Finer than the No. 200 Sieve). In part, ASTM D 1140 
requires thorough mixing of the sample with water and flushing it through a No. 200 sieve until 
all of the particles smaller than the sieve size leave the sample. The percentage of the material 
finer than the No. 200 sieve helps determine the textural nature of the soil sample and aids in 
evaluating its engineering characteristics.  
 
The percentage of soil particles passing the #200 sieve in each sample that was tested is 
shown on the appropriate attached boring log. 
 
In addition, constant head permeability tests were performed on representative bulk samples 
taken at the borings by measuring the water flow through the sample for time versus flow 
volume. This data was used to calculate the coefficient of permeability (K) of the soils. Results 
of these tests are found in this report. 

SOIL STRATIGRAPHY AND GROUNDWATER 
At boring location B1, fine sand [SP] was encountered to a depth of approximately 16 feet below 
existing ground surface (bls). At this depth fine sand with occasional cemented rock layers [SP] 
was encountered to the termination depth of this boring at 15 feet bls.  At boring location B2, fill 
consisting of fine sand and fine sand with silt [SP], [SP-SM] with varying amounts of limestone 
fragments and broken shell was encountered to an approximate depth of 4 feet bls. At this 
depth fine sand to fine sand with broken shell [SP] was encountered to the termination depth of 
this boring at 6 feet bls. 
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We measured the water level in the borings on May 29, 2026. Groundwater was encountered at 
a depth of approximately 3.3 feet bls at boring location B2 and at 4.9 feet bls at boring location 
B1. Fluctuations in groundwater levels should be anticipated throughout the year, primarily due 
to seasonal variations in rainfall, surface runoff, and other factors that may vary from the time 
the borings were conducted. 
 
Based on the groundwater level encountered and review of available rainfall data, we estimate 
that the typical wet season high groundwater levels at the boring locations will be approximately 
2 feet above the existing measured levels. Please note, however, that peak stage elevations, 
immediately following various intense storm events, may be somewhat higher than the 
estimated typical wet season high levels. 
 
Due to variations in the silt and clay content of the near surface soils at this site predominantly 
at boring location B2, we strongly suspect there may be occasional isolated pockets of 
“perched” groundwater within the project area, particularly after periods of prolonged wet 
weather. Such temporary perched water table levels may be significantly higher than the 
estimated wet season high groundwater levels indicated above. 

PERMEABILITY TEST RESULTS 
Soil permeability is a measure of the soil's ability to allow water flow though it under saturated 
conditions. Permeability is a function of the grain size and sorting of the entire soil mass. 
According to the National Soil Survey Handbook, 1993 Edition, published by the U.S. 
Department of Agriculture, permeability rates can be expressed in the following classes: 
 

Permeability Class Permeability K (in/hr) 

Extremely Slow 0.0 – 0.01 
Very Slow 0.01 – 0.06 
Slow 0.06 – 0.2 
Moderately Slow 0.2 – 0.6 
Moderate 0.6 – 2.0 
Moderately Rapid 2.0 – 6.0 
Rapid 6.0 – 20.0 
Very Rapid > 20.0 

 
 
Most "clean" fine sands [SP] typically exhibit moderately rapid to very rapid permeabilities. Fine 
sands with silt or clay [SP-SM or SP-SC] can usually be considered to have slow to moderately 
slow permeabilities; while silty sand [SM], clayey sands [SC], silts [ML] and clays [CL] are 
typically within the extremely slow to slow class. 
 
 
 
 
 
 

Bennett Engineering & Consulting, LLC 
BEC No. 26.010

1500 Pine Street 
Melbourne Beach, FL 32951

Surface Water Managment Plan 
Page 15 of 28

52



The results obtained from our laboratory permeability tests, where K is the coefficient of 
permeability, are displayed in the following Table: 
 

PERMEABILITY TEST RESULTS 
Boring 

Location Soil Type Sample Depth (feet) Permeability 
Rate K (in/hr) Permeability Class 

B1 Fine Sand [SP] Remolded @ 6   15.4 Rapid 

B2 Fine Sand with 
silt [SP-SM] Remolded @ 1  4.9 Moderately Rapid 

B2 Fine Sand [SP] Remolded @ 4 5.8 Moderately Rapid 

 
It should be noted that the coefficient of permeability is not an infiltration rate. The actual 
infiltration rate is influenced by the coefficient of permeability as well as several factors, 
including the elevation of the pond bottom, water level in the pond, the elevation of the wet 
season water table, and the confining layer. 
 
The hydraulic capacity of stormwater retention areas is principally a function of the ability of the 
surface soil to receive and percolate the storm water runoff. Upon reaching the groundwater 
table or a restrictive layer, the stormwater runoff begins to mound. The amount and rate of rise 
in the recharge mound depends on several factors, including the thickness and permeability of 
the receiving stratum, the elevation of the groundwater table, and the geometry of the loaded 
area. 
 
The actual infiltration rate of pond subsoils is influenced by the coefficient of permeability as well 
as several factors, including the elevation of the pond bottom, water level in the pond, the 
elevation of the wet season high water table, and the confining layer. These factors must be 
accounted for in an appropriate groundwater model to determine the infiltration rate of a given 
soil stratum. We recommend the designer use a commercial software program such as "Ponds" 
or "Modret" in order to evaluate this pond.  
 
We estimate that the site surficial sands (above the groundwater table) would exhibit a fillable 
porosity of approximately N = 25%. For dry retention systems to be used at this project, we 
recommend that the site be filled/contoured to allow a pond bottom level of at least 1 foot above 
the estimated seasonal high groundwater level. 
 
Please note that the action of earthmoving equipment tends to densify the subsoils at the 
bottom of pond levels during retention pond construction somewhat reducing their permeability 
rate. Hence, we recommend that the permeability rates of the existing surficial sands [SP] listed 
in Table be reduced by at least 25% in the actual pond design. 
 
After configuration of the proposed retention pond(s) are better defined, UES should be allowed 
to review the proposed plans, so that recommendations for any necessary additional borings 
and/or laboratory testing can be formulated. 
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We appreciate the opportunity to be working with you on this project and look forward to a 
continued association. Please do not hesitate to contact us if you should have any questions, or 
if we may further assist you as your plans proceed.  

Sincerely yours, 
UES PROFESSIONAL SOLUTIONS, LLC. 
Certificate of Authorization No. 549 

Adam Dubaz, P.G.  
Project Manager 
Florida Registration No.PG3322 

Robert Smith, P.E. Geotechnical 
Department Manager Florida 
Professional Engineer No. 78130 

Attachments 
Brevard County Soil Survey 
USGS Topographic Map 
Boring Location Plan 
Boring Logs 
GBA Document 

1 – Client (by e-mail) 
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FIGURES 
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APPROXIMATE
SITE
BOUNDARY

BREVARD COUNTY SOIL SURVEY
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1500 PINE STREET

MELBOURNE BEACH, FLORIDA

Source: USDA Soil Survey of Brevard County, Florida (1990).
Aerial Photo from Google Earth Pro.
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USGS TOPOGRAPHIC MAP
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Approximate Site
Location
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BORING LOCATION PLAN
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Geotechnical-Engineering Report
Important Information about This

Subsurface problems are a principal cause of construction delays, cost overruns, claims, and disputes. 

While you cannot eliminate all such risks, you can manage them. The following information is provided to help.

The Geoprofessional Business Association (GBA) 
has prepared this advisory to help you – assumedly 
a client representative – interpret and apply this 
geotechnical-engineering report as effectively 
as possible. In that way, clients can benefit from 
a lowered exposure to the subsurface problems 
that, for decades, have been a principal cause of 
construction delays, cost overruns, claims, and 
disputes.  If you have questions or want more 
information about any of the issues discussed below, 
contact your GBA-member geotechnical engineer. 
Active involvement in the Geoprofessional Business 
Association exposes geotechnical engineers to a 
wide array of risk-confrontation techniques that can 
be of genuine benefit for everyone involved with a 
construction project. 

Geotechnical-Engineering Services Are Performed for 
Specific Purposes, Persons, and Projects
Geotechnical engineers structure their services to meet the specific 
needs of their clients. A geotechnical-engineering study conducted 
for a given civil engineer will not likely meet the needs of a civil-
works constructor or even a different civil engineer. Because each 
geotechnical-engineering study is unique, each geotechnical-
engineering report is unique, prepared solely for the client. Those who 
rely on a geotechnical-engineering report prepared for a different client 
can be seriously misled. No one except authorized client representatives 
should rely on this geotechnical-engineering report without first 
conferring with the geotechnical engineer who prepared it. And no one 
– not even you – should apply this report for any purpose or project except 
the one originally contemplated.

Read this Report in Full
Costly problems have occurred because those relying on a geotechnical
engineering report did not read it in its entirety. Do not rely on an 
executive summary. Do not read selected elements only. Read this report 
in full.

You Need to Inform Your Geotechnical Engineer 
about Change
Your geotechnical engineer considered unique, project-specific factors 
when designing the study behind this report and developing the 
confirmation-dependent recommendations the report conveys. A few 
typical factors include: 
•	 the client’s goals, objectives, budget, schedule, and 
	 risk-management preferences; 
•	 the general nature of the structure involved, its size, 		
	 configuration, and performance criteria; 
•	 the structure’s location and orientation on the site; and 
•	 other planned or existing site improvements, such as 		
	 retaining walls, access roads, parking lots, and 			
	 underground utilities. 

Typical changes that could erode the reliability of this report include 
those that affect:
•	 the site’s size or shape;
•	 the function of the proposed structure, as when it’s 		
	 changed from a parking garage to an office building, or 		
	 from a light-industrial plant to a refrigerated warehouse;
•	 the elevation, configuration, location, orientation, or 		
	 weight of the proposed structure;
•	 the composition of the design team; or
•	 project ownership.

As a general rule, always inform your geotechnical engineer of project 
changes – even minor ones – and request an assessment of their 
impact. The geotechnical engineer who prepared this report cannot accept 
responsibility or liability for problems that arise because the geotechnical 
engineer was not informed about developments the engineer otherwise 
would have considered. 

This Report May Not Be Reliable
Do not rely on this report if your geotechnical engineer prepared it:
•	 for a different client;
•	 for a different project;
•	 for a different site (that may or may not include all or a 		
	 portion of the original site); or 
•	 before important events occurred at the site or adjacent 		
	 to it; e.g., man-made events like construction or 		
	 environmental remediation, or natural events like floods, 	
	 droughts, earthquakes, or groundwater fluctuations.

Note, too, that it could be unwise to rely on a geotechnical-engineering 
report whose reliability may have been affected by the passage of time, 
because of factors like changed subsurface conditions; new or modified 
codes, standards, or regulations; or new techniques or tools. If your 
geotechnical engineer has not indicated an “apply-by” date on the report, 
ask what it should be, and, in general, if you are the least bit uncertain 
about the continued reliability of this report, contact your geotechnical 
engineer before applying it. A minor amount of additional testing or 
analysis – if any is required at all – could prevent major problems.

Most of the “Findings” Related in This Report Are 
Professional Opinions
Before construction begins, geotechnical engineers explore a site’s 
subsurface through various sampling and testing procedures. 
Geotechnical engineers can observe actual subsurface conditions only at 
those specific locations where sampling and testing were performed. The 
data derived from that sampling and testing were reviewed by your 
geotechnical engineer, who then applied professional judgment to 
form opinions about subsurface conditions throughout the site. Actual 
sitewide-subsurface conditions may differ – maybe significantly – from 
those indicated in this report. Confront that risk by retaining your 
geotechnical engineer to serve on the design team from project start to 
project finish, so the individual can provide informed guidance quickly, 
whenever needed. 
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This Report’s Recommendations Are 
Confirmation-Dependent
The recommendations included in this report – including any options 
or alternatives – are confirmation-dependent. In other words, they are 
not final, because the geotechnical engineer who developed them relied 
heavily on judgment and opinion to do so. Your geotechnical engineer 
can finalize the recommendations only after observing actual subsurface 
conditions revealed during construction. If through observation your 
geotechnical engineer confirms that the conditions assumed to exist 
actually do exist, the recommendations can be relied upon, assuming 
no other changes have occurred. The geotechnical engineer who prepared 
this report cannot assume responsibility or liability for confirmation-
dependent recommendations if you fail to retain that engineer to perform 
construction observation.

This Report Could Be Misinterpreted
Other design professionals’ misinterpretation of geotechnical-
engineering reports has resulted in costly problems. Confront that risk 
by having your geotechnical engineer serve as a full-time member of the 
design team, to: 
• confer with other design-team members, 
• help develop specifications, 
• review pertinent elements of other design professionals’ 

plans and specifications, and 
• be on hand quickly whenever geotechnical-engineering 

guidance is needed. 

You should also confront the risk of constructors misinterpreting this 
report. Do so by retaining your geotechnical engineer to participate in 
prebid and preconstruction conferences and to perform construction 
observation.

Give Constructors a Complete Report and Guidance
Some owners and design professionals mistakenly believe they can shift 
unanticipated-subsurface-conditions liability to constructors by limiting 
the information they provide for bid preparation. To help prevent 
the costly, contentious problems this practice has caused, include the 
complete geotechnical-engineering report, along with any attachments 
or appendices, with your contract documents, but be certain to note 
conspicuously that you’ve included the material for informational 
purposes only. To avoid misunderstanding, you may also want to note 
that “informational purposes” means constructors have no right to rely 
on the interpretations, opinions, conclusions, or recommendations in 
the report, but they may rely on the factual data relative to the specific 
times, locations, and depths/elevations referenced.  Be certain that 
constructors know they may learn about specific project requirements, 
including options selected from the report, only from the design 
drawings and specifications. Remind constructors that they may 

perform their own studies if they want to, and be sure to allow enough 
time to permit them to do so. Only then might you be in a position 
to give constructors the information available to you, while requiring 
them to at least share some of the financial responsibilities stemming 
from unanticipated conditions. Conducting prebid and preconstruction 
conferences can also be valuable in this respect. 

Read Responsibility Provisions Closely
Some client representatives, design professionals, and constructors do 
not realize that geotechnical engineering is far less exact than other 
engineering disciplines. That lack of understanding has nurtured 
unrealistic expectations that have resulted in disappointments, delays, 
cost overruns, claims, and disputes. To confront that risk, geotechnical 
engineers commonly include explanatory provisions in their reports. 
Sometimes labeled “limitations,” many of these provisions indicate 
where geotechnical engineers’ responsibilities begin and end, to help 
others recognize their own responsibilities and risks. Read these 
provisions closely. Ask questions. Your geotechnical engineer should 
respond fully and frankly.

Geoenvironmental Concerns Are Not Covered
The personnel, equipment, and techniques used to perform an 
environmental study – e.g., a “phase-one” or “phase-two” environmental 
site assessment – differ significantly from those used to perform 
a geotechnical-engineering study. For that reason, a geotechnical-
engineering report does not usually relate any environmental findings, 
conclusions, or recommendations; e.g., about the likelihood of 
encountering underground storage tanks or regulated contaminants. 
Unanticipated subsurface environmental problems have led to project 
failures. If you have not yet obtained your own environmental 
information, ask your geotechnical consultant for risk-management 
guidance. As a general rule, do not rely on an environmental report 
prepared for a different client, site, or project, or that is more than six 
months old.

Obtain Professional Assistance to Deal with Moisture 
Infiltration and Mold
While your geotechnical engineer may have addressed groundwater, 
water infiltration, or similar issues in this report, none of the engineer’s 
services were designed, conducted, or intended to prevent uncontrolled 
migration of moisture – including water vapor – from the soil through 
building slabs and walls and into the building interior, where it can 
cause mold growth and material-performance deficiencies. Accordingly, 
proper implementation of the geotechnical engineer’s recommendations 
will not of itself be sufficient to prevent moisture infiltration. Confront 
the risk of moisture infiltration by including building-envelope or mold 
specialists on the design team. Geotechnical engineers are not building-
envelope or mold specialists.

Copyright 2016 by Geoprofessional Business Association (GBA). Duplication, reproduction, or copying of this document, in whole or in part, by any means whatsoever, is strictly 
prohibited, except with GBA’s specific written permission. Excerpting, quoting, or otherwise extracting wording from this document is permitted only with the express written permission 
of GBA, and only for purposes of scholarly research or book review. Only members of GBA may use this document or its wording as a complement to or as an element of a report of any 

kind. Any other firm, individual, or other entity that so uses this document without being a GBA member could be committing negligent

Telephone: 301/565-2733
e-mail: info@geoprofessional.org   www.geoprofessional.org
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Planning and Zoning Meeting 
Section:  Old Business  

Meeting Date: July 7, 2026 

From:  Building Department  

RE:  Discussion on the proposed Chapter 9A: Landscaping and Trees ordinance 

Background Information: 

The Planning & Zoning Board was tasked with reviewing the landscaping and trees ordinance. 

Recommendation:   

Continue discussion of changes to the ordinance. 

Attachments: 

• Existing vs. Proposed Document with tracked changes from last meeting – Pages 67-84
• Practical Considerations for 9A-7 Minimum Tree Plantings – Pages 85-98
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CHAPTER 9A: LANDSCAPING AND TREES 

Section 

Article I. Landscaping 

   9A-1   Definition  

   9A-2   Intent 

   9A-3   Applicability 

   9A-4   Permit required for cutting down tree 

   9A-5   Application for permit; review of application 

   9A-6   On-site inspection 

   9A-7   Minimum tree plantings 

   9A-8   Tree protection 

   9A-9   Trees on public lands 

   9A-10   Exceptions 

   9A-11   Reserved 

   9A-12   Penalty 

   9A-13 – 9A-99   Reserved 

ARTICLE I. LANDSCAPING 

EXISTING 
§ 9A-1. DEFINITION.

For the purpose of this article the following definitions shall apply unless the context clearly indicates or
requires a different meaning. 

   YARD AREA. The front, side and rear yard areas as established and required by Chapter 7A. 

(`75 Code, § 22-17) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17) 

PROPOSED 
§ 9A-1. DEFINITION.

For the purpose of this article the following definitions shall apply unless the context clearly indicates or
requires a different meaning. 

 TREE. A Florida native tree species with a trunk diameter of four inches (4”) diameter at breast height (dbh) 
or greater, and a native palm with a minimum clear trunk height of eight feet (8’).  

   YARD AREA. The front, side and rear yard areas as established and required by Chapter 1A. 

(`75 Code, § 22-17) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17) 
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EXISTING 
§ 9A-2. INTENT. 

   The intent of this article is to preserve trees whenever and wherever they exist and to provide trees 
wherever they are sparse or do not exist, thus enhancing the health, welfare and beautification of the Town. 
The intent of the article also includes the encouragement of “Florida Friendly Landscaping” as defined by § 
375.185(b), Fl. Stat. and “Florida Native Landscaping” as defined by the University of Florida’s Institute of Food 
and Agricultural Sciences (IFAS). 

(`75 Code, § 22-16) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17) 

 

PROPOSED 
§ 9A-2. INTENT. 

 The intent of this article is to define Florida native and invasive plant species, establish provisions for the 
preservation and replacement of native species and removal of invasive species, and to provide a procedure for 
Town review and approval of tree removal applications and landscape development applications.  

The intent of this article is also to preserve Florida native & Florida friendly trees whenever and wherever they 
exist and to provide trees wherever they are sparse or do not exist, when possible and reasonable, thus 
enhancing the health, welfare and beautification of the Town. The intent of the article also includes the 
encouragement of “Florida Friendly Landscaping” as defined by § 375.185(b), Fl. Stat. and “Florida Native 
Landscaping” as defined by the University of Florida’s Institute of Food and Agricultural Sciences (IFAS).  

Landscaping and trees benefit the Town by performing the following functions:  

• Improve air quality through the absorption of carbon dioxide and release of oxygen to the atmosphere.  

• Remove dust and other particulates from the air.  

• Provide wildlife habitat, particularly for birds which, in turn, help control insects.  

• Provide soil stabilization, which reduces erosion and mitigates the effect of flooding.  

• Provide shade to conserve energy, reduce glare, modulate temperature and reduce heat island effects.  

• Provide barrier to ground-level wind speeds during tropical storms and hurricanes  

• Enhance the Town's attractiveness.  

• Provide attractive buffering between different land uses.  

• Reduce noise and surface water runoff.  

• Maintain preservation of native ecosystems for future generations.  

(`75 Code, § 22-16) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17)  
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EXISTING – No Changes 
§ 9A-3. APPLICABILITY. 

   The terms and provisions of this article shall apply to all real property in all zoning districts. 

(`75 Code, § 22-18) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2017-05, adopted 
12-20-17) 

 

 

EXISTING 
§ 9A-4. PERMIT REQUIRED FOR CUTTING DOWN TREE. 

   No person, organization, society, association or corporation, or any agent or representative thereof, directly 
or indirectly, shall cut down, destroy, remove, move or effectively destroy through damaging any tree situated 
on property in any zoning district without first obtaining a permit as herein provided. Tree removal on any 
property in any zoning district shall be in accordance with the standards mandated in the most recent edition 
of the Best Management Practices - Tree Risk Assessment published by the International Society of 
Arboriculture or a certification from an arborist certified by the International Society of Arboriculture or a 
Florida licensed landscape architect as to substantial compliance with such standards. Any tree which poses an 
unacceptable risk may qualify for removal without a permit pursuant to Fla. Stat. § 163.045 or as such section 
may be amended 

(`75 Code, § 22-19(a)) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17; Ord. 2023-01, 
adopted 3-15-23) 

 

PROPOSED 
§ 9A-4. PERMIT REQUIRED FOR CUTTING DOWN TREE REMOVAL.  

No person, organization, society, association or corporation, or any agent or representative thereof, directly or 
indirectly, shall cut down, destroy, remove, move or effectively destroy through damaging any native Tree or 
cluster of Trees including palm trees, scrub oak or sand live oak of any size, as defined herein, situated on 
property in any zoning district without first obtaining a permit as herein provided. Tree removal on any 
property in any zoning district shall be in accordance with the standards mandated in the most recent edition 
of the Best Management Practices - Tree Risk Assessment published by the International Society of Arboriculture 
or a certification from an arborist certified by the International Society of Arboriculture or a Florida licensed 
landscape architect as to substantial compliance with such standards. Any tree which poses an unacceptable 
risk may qualify for removal without a permit pursuant to Fla. Stat. § 163.045 or as such section may be 
amended  

(`75 Code, § 22-19(a)) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17; Ord. 2023-01, 
adopted 3-15-23)  
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EXISTING 
§ 9A-5. APPLICATION FOR PERMIT; REVIEW OF APPLICATION.

(a) Application. Permits for removal, relocation, or replacement of trees covered herein, shall be obtained by
making application for a permit to the Building Official. The application shall be accompanied by a written 
statement indicating the reason for removal, relocation, or replacement of trees and two copies of a legible site 
plan drawn to a minimum scale of one inch equals 20 feet, indicating the following: 

(1) Location of all existing or proposed structures, improvements, and sites used, properly dimensioned
and referenced to property lines, setback, and yard requirements; 

(2) Location of existing or proposed utility services, when known;
(3) The location of all trees on the site designating the trees to be retained, removed, relocated, or

replaced. Groups of trees in close proximity may be designated as clumps of trees with the predominant type 
and estimated number and average diameter noted. Only those trees to be removed, relocated, or replaced 
must be named (common or botanical name) on the site plan; 

(4) The tree information required above shall be summarized in legend form on the plan and shall include
the reason for the proposed removal, relocation, or replacement; and 

(5) An application involving developed properties may be based on drawings showing only that portion of
the site directly involved, and adjacent structures and landscaping or natural growth incidental thereto. 

(b) Application review. Upon receipt of a proper application, the Building Official shall review the
application, which will include a field check of the site and referral of the application to others concerned as 
necessary, to determine any adverse effect upon the general public welfare, adjacent properties, or Town 
services and facilities. 
(`75 Code, § 22-19(b), (c)) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17; Am. Ord. 2023-01, 
adopted 3-15-23) Penalty, see § 9A-12 

PROPOSED 
§ 9A-5. APPLICATION FOR PERMIT; REVIEW OF APPLICATION.
(a) Application. Permits for removal, relocation, or replacement of trees covered herein, shall be obtained by
making application for a permit to the Building Official. The application shall be accompanied by a written
statement indicating the reason for removal, relocation, or replacement of trees and two copies of a legible site
plan drawn to a minimum scale of one inch (1”) equals 20 twenty feet (20’), indicating the following and
including a tree survey accurately locating the trees in relationship to other improvements and including a
legend identifying the type and size of trees:

(1) Location of all existing or proposed structures, improvements, and sites used, properly dimensioned
and referenced to property lines, setback, and yard requirements; 

(2) Location of existing or proposed utility services and drainage plan;
(3) The location of all trees on the site designating the trees to be retained, removed, relocated, or

replaced. Groups of trees in close proximity may be designated as clumps of trees with the predominant type 
and estimated number and average diameter noted. Only those trees to be removed, relocated, or replaced 
must be named (common or botanical name) on the site plan;  

(4) The tree information required above shall be summarized in legend form on the plan and shall
include the reason for the proposed removal, relocation, or replacement; and 

(5) An application involving developed properties may be based on drawings showing only that portion
of the site directly involved, and adjacent structures and landscaping or natural growth incidental thereto. 
(b) Application review. Upon receipt of a proper complete application, the Building Official shall review the
application, which will include a field check of the site and referral of the application to others concerned other
departments including planning and engineering as necessary, to determine any adverse effect upon the
general public welfare, adjacent properties, or Town services and facilities.
(`75 Code, § 22-19(b), (c)) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17; Am. Ord. 2023-01, 
adopted 3-15-23) Penalty, see § 9A-12  
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EXISTING 
§ 9A-6. ON-SITE INSPECTION. 

   (a)   On-site inspection. Prior to the issuance of a permit for tree removal or relocation, the Building 

Official or his agent shall conduct an on-site inspection to determine whether or not such a removal or 
relocation conforms to the requirements of this chapter. 

   (b)   Issuance. 

      (1)   Removal. No permit shall be issued for tree removal unless one of the following conditions exists: 

         a.   The tree is located in a buildable area or yard where a structure or improvements may be placed where 
inability to remove the tree would unreasonably restrict the permitted use of the property and the tree 
removal has been authorized by the Town as part of a site plan review; 

         b.   The tree cannot be relocated on or off the site because of age, type, or size of tree; 

         c.   The tree is diseased, dead, injured, in danger of falling, too close to existing or proposed structures, 
interferes with utility service, creates unsafe vision clearance, or conflicts with other ordinances or regulations; 
or 

         d.   It is in the welfare of the general public that the tree be removed for a reason other than set forth 
above. 

      (2)   Relocation or replacement. As a condition to the granting of a permit, the applicant may be required, 
where practical, to relocate the tree being removed or be required to replace the tree being removed with a 
tree somewhere within the site of the type that will attain an overall height of at least twelve feet (12') and 
have a trunk caliper of at two inches (2") at planting, measured four and one-half feet (4.5') above grade. The 
green areas left after all building and parking lot requirements have been met shall contain a tree density equal 
to or greater than that existing on the overall site before the beginning of construction. 

(`75 Code, § 22-19(d)) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17; Am. Ord. 2023-01, 
adopted 3-15-23) Penalty, see § 9A-12 
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PROPOSED 
§ 9A-6. ON-SITE INSPECTION CRITERIA FOR TREE REMOVAL PERMITTING.  

(a) On-site inspection. Prior to the issuance of a permit for tree removal or relocation (and prior to issuance of 
a certificate of occupancy in the case of new construction), the Building Official or his agent shall conduct an 
on-site inspection to determine whether or not such a removal or relocation conforms to the requirements of 
this chapter.  

(b) Issuance.  

(1) Removal. No permit shall be issued for tree removal unless one of the following conditions exists:  

a. The tree is located in a buildable area or yard of the property where a structure or 
improvements may be placed and where inability to remove the tree would unreasonably restrict the 
permitted use of the property and the tree removal has been authorized by the Town as part of a site 
plan review;  

b. The tree cannot be relocated on or off the site because of age, type, or size of tree;  

c. The tree is diseased, dead, injured, in danger of falling, too close to existing or proposed 
structures, interferes with utility service, creates unsafe vision clearance at intersections or road 
entries, or conflicts with other ordinances or regulations; or  

d. It is in the welfare of the general public that the tree be removed for a reason other than set 
forth above and in accordance with Florida Statute 163.045 Tree pruning, trimming, or removal on 
residential property. .  

e. (a) Mangroves can only be trimmed per state code. 1996 Mangrove Trimming and 
Preservation Act (sections 403.9321-403.9333, F.S.)  

(2) Relocation or replacement. As a condition to the granting of a permit, the applicant may will be 
required, where practical, to relocate the tree being removed or be required to replace the tree being removed 
with a tree somewhere within the site on the property of the same or similar species type that will attain an 
overall height of at least twelve feet (12') and have a trunk caliper of at least four two inches (24”) dbh at 
planting for canopy trees; , and a measured four and one-half feet (4.5’) above grade minimum clear trunk 
height of eight feet (8’) for Palms. The green areas left after all building and parking lot requirements have 
been met shall contain a tree density equal to or greater than that what was existing on the overall site before 
the beginning of construction.A permit to relocate a tree will be granted only if there is a reasonable 
expectation that the tree will survive the relocation and thrive in the new location. The Town may require a 
recommendation from a Department of Agriculture Fforester or a Certified Arborist to determine and assure 
that the tree is of a species which can be successfully moved at its current size and that all conditions for its 
survival are being met in the plan to relocate.  

(`75 Code, § 22-19(d)) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17; Am. Ord. 2023-01, 
adopted 3-15-23) Penalty, see § 9A-12  
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EXISTING 
§ 9A-7. MINIMUM TREE PLANTINGS.

(a) Trees in residential zoning districts. Trees planted must be of a variety which is compatible with the
existing soil and drainage-conditions and must be provided with adequate water and food materials to 
encourage growth. Trees shall be planted in locations so as not to cause danger to nor interference with 
existing structures at the time of maturity. 

(b) Buffer and tree planting requirements for all non-residential and multiple family residential uses.

(1) A landscape buffer with a minimum of ten feet in width shall be provided between any residentially
zoned property and a property utilized for a non-residential or multiple family residential use. Responsibility 
for providing a landscape buffer shall be upon the nonresidential or multifamily use. The landscape buffer shall 
include a minimum of one canopy tree for every 40 linear feet, or fraction thereof. In addition one ornamental 
tree or palm shall be planted for each 50 linear feet, or fraction thereof. 

(2) A landscape buffer with a minimum of ten feet in width shall be provided along all road frontage of the
site. The landscape buffer shall include a minimum of one canopy tree for every 25 feet of frontage, or fraction 
thereof. 

(3) A continuous hedge shall be planted in all perimeter landscape buffer areas.

(4) Parking areas shall be designed so that there is a minimum of 200 square feet of open space, not
including perimeter landscape buffer areas, at the end of each row of parking. In addition a minimum of 200 
square feet of open space shall be provided in the interior of the parking lot for each ten parking spaces, or 
fraction thereof. These open spaces shall be distributed throughout the parking lot in a manner that no more 
than ten parking spaces in a row shall be allowed without an intervening landscaped area. 

(5) Minimum specifications for trees and hedge material shall be as follows:

a. Canopy trees at the time of planting shall have a trunk diameter of two inches measured four and one-
half feet above grade. The trees shall be a minimum of eight feet in height and have a minimum spread of five 
feet. The trees are not required to be spaced evenly along property lines. 

b. Ornamental trees at the time of planting shall have a trunk diameter of one and one-half inches
measured four and one-half feet above grade. The trees shall be a minimum of six feet in height and have a 
minimum spread of four feet. 

c. Palms at the time of planting shall have a minimum clear trunk of eight feet.

d. Hedge material at the time of planting shall be a minimum of 18 inches in height when planted.
Individual plants shall be planted a maximum of 24 inches on center. 

(6) All plant material shall be Florida Number 1 in quality and shall be planted according to sound
landscape installation standards. 

(7) All landscaping shall be maintained to present a neat and orderly appearance. Dead, deteriorating or
missing landscape material shall be replaced with substantially equivalent landscaping as permitted by the 
Land Development Code. Replacement of landscaping material shall occur within 60 days, unless said time is 
extended by the Town Manager for good cause shown. 

(8) Exceptions shall be considered on an individual basis when obstacles such as overhead power lines or
other conditions inhibit the ability to comply. 

(9) Canopy trees shall be those that develop a crown spread of 25 feet or greater at maturity. Trees with
less than 25 feet of crown spread at maturity shall be considered ornamental trees. 
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(10) Clusters of three palms shall be an acceptable substitute for up to 50% of the required canopy trees 
and 50% of the required ornamental trees. 

(11) Landscape material should be drought tolerant to the extent practical and feasible. A water source
shall be available to ensure the plant material can be watered while it is being established and during drought 
occurrence. Automatic irrigation systems may be utilized. 

(12) Currently developed sites that do not meet the landscape requirements will not be considered non-
conforming. Landscaping consistent with the regulations shall be installed at these sites, to the extent practical, 
as redevelopment occurs. Unless complete reconstruction or rehabilitation that results in closure of a building 
or buildings for a period of over six months occurs, full compliance with this section shall not be required. 

(c) Minimum replacement standards for new construction. Any trees that are removed for new construction
shall be replaced by the same or similar species. Specifically for mature oak trees, replacement of one (1) 
similar species for each tree removed shall be required which at a minimum will attain an overall height of at 
least twelve feet (12') and have a trunk caliper of at least two inches (2") at planting, measured four and one-
half feet (4.5') above grade. 

(d) Maintenance of trees and landscaping. If the removal of any tree or landscaping from any lot causes the
number of remaining trees or vegetative species to fall below the minimum standards required by this section 
or as reflected on any approved site plan or landscaping plan for said lot, replacement trees or vegetative 
species meeting the requirements of this section or any approved site plan or landscaping plan shall be re- 
planted on the lot within thirty (30) days after removal. 

(`75 Code, § 22-20) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2008-08, adopted 9-
3-08; Am. Ord. 2009-03, adopted 4-15-09; Am. Ord. 2017-05, adopted 12-20-17; Am. Ord. 2023-01, adopted 3-
15-23) Penalty, see § 9A-12

74



PROPOSED 
§ 9A-7. MINIMUM TREE PLANTINGS.LANDSCAPE PLANS

(a) Landscaping in all zoning districts.

(1) All lots to be developed or re-developed shall be landscaped in accordance with this chapter prior to
the issuance of a final building inspection or certificate of occupancy. 

(2) Landscaping plans are encouraged to incorporate Florida-Friendly Landscaping and Florida Native
Landscaping principles consistent with the guidelines, including the use of drought-tolerant native plants, 
efficient irrigation systems, and soil amendments that promote water retention, Landscaping plans shall be 
comprised of 50% native plants selected from the current edition of the Florida Native Plant Society's list of 
native plants, as applicable to the East Central Florida Region.  

(3) Plants in the Florida Invasive Species Council’s most current list of invasive species shall be removed
from a property during development or redevelopment and shall not be planted as part of the approved 
landscape plan.  

(4) Minimum replacement standards for new construction /development or re-development under the
guidelines of the Land Development Code: Any trees that are removed for new construction or reconstruction 
shall be replaced by the same or similar species. Specifically for mature oak trees replacement of one (1) 
similar species for each tree removed shall be required which at a minimum will attain an overall height of at 
least twelve feet (12') and have a trunk caliper of at least two four (4) inches dbh(2") at planting, measured 
four and one-half feet (4.5') above grade.  

(a) Trees in residential zoning districts. Trees planted must be of a variety which is compatible with the
existing soil and drainage-conditions and must be provided with adequate water and food materials to
encourage growth. Trees shall be planted in locations so as not to cause danger to nor interference with
existing structures at the time of maturity.

(5) Minimum specifications for trees and hedge material shall be as follows:

a. Canopy trees at the time of planting shall have a trunk diameter of four (4) inches dbh. The
trees shall be a minimum of eight feet in height and have a minimum spread of five feet. The trees are 
not required to be spaced evenly along property lines.  

b. Trees smaller than canopy trees shall at the time of planting have a trunk diameter of one and
one-half inches measured four and one-half feet above grade. The trees shall be a minimum of six feet in 
height and have a minimum spread of four feet.  

c. Palms at the time of planting shall have a minimum clear trunk of eight feet.

d. Hedge material at the time of planting shall be a minimum of eighteen (18) inches in height
when planted. Individual plants shall be planted a maximum of 24 inches on center. 

(6) All plant material shall be Florida Number 1 in quality and shall be planted according to sound
landscape installation standards. 

(7) All landscaping shall be maintained to present a neat and orderly appearance. Dead, deteriorating or
missing landscape material shall be replaced with landscaping as permitted in 9A-7(a). Replacement of 
landscaping material shall occur within sixty (60) days of loss, unless said time is extended by the Town 
Manager for good cause shown.  

(8) Exceptions shall be considered on an individual basis based upon demonstrated unique
characteristics of the site in question Any such reduction or relocation shall comply with the intent of this 
chapter.  
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(9) Canopy trees shall be those that develop a crown spread of 25 feet or greater at maturity. Trees with
less than twenty-five (25) feet of crown spread at maturity shall be considered ornamental trees or small trees. 

(10) Clusters of three palms shall be an acceptable substitute for up to 50% of the required canopy trees
and 50% of the required ornamental trees. 

(11) Landscape material should be drought tolerant to the extent practical and feasible. A water source
shall be available to ensure the plant material can be watered while it is being established and during drought 
occurrence. Automatic irrigation systems may be utilized.  

(12) Currently developed sites that do not meet the landscape requirements will not be considered non-
conforming. Landscaping consistent with the regulations shall be installed at these sites, to the extent practical, 
as redevelopment occurs.of over six months occurs, full compliance with this section shall not be required.  

(b) Buffer and tree planting requirements for all non-residential and multiple family residential uses in
addition to (5) above.

(1) A landscape buffer with a minimum of ten feet in width shall be provided between any residentially
zoned property and a property utilized for a non-residential or multiple family residential use. Responsibility 
for providing a landscape buffer shall be upon the nonresidential or multifamily use. The landscape buffer shall 
include a minimum of one native canopy tree for every 40 linear feet, or fraction thereof. In addition, one 
ornamental smaller tree or palm shall be planted for each 50 linear feet, or fraction thereof.  

(2) A landscape buffer with a minimum of ten feet in width shall be provided along all road frontage of
the site. The landscape buffer shall include a minimum of one canopy tree for every 25 feet of frontage, or 
fraction thereof.  

(3) A continuous hedge shall be planted in all perimeter landscape buffer areas.

(4) Parking areas shall be designed so that there is a minimum of two hundred (200) square feet of
open space, not including perimeter landscape buffer areas, at the end of each row of parking. In addition, a 
minimum of two hundred (200) square feet of open permeable green space shall be provided in the interior of 
the parking lot for each ten parking spaces, or fraction thereof. These open spaces shall be distributed 
throughout the parking lot in a manner that no more than ten parking spaces in a row shall be allowed without 
an intervening landscaped area.  

(5) Minimum specifications for trees and hedge material shall be as follows:

a. Canopy trees at the time of planting shall have a trunk diameter of two four (4) inches dbh
measured four and one-half feet above grade. The trees shall be a minimum of eight feet in height and 
have a minimum spread of five feet. The trees are not required to be spaced evenly along property lines. 

b. Ornamental tTrees smaller than canopy trees at the time of planting shall at the time of
planting have a trunk diameter of one and one-half inches measured four and one-half feet above grade. 
The trees shall be a minimum of six feet in height and have a minimum spread of four feet.  

c. Palms at the time of planting shall have a minimum clear trunk of eight feet.

d. Hedge material at the time of planting shall be a minimum of eighteen (18) inches in height
when planted. Individual plants shall be planted a maximum of 24 inches on center. 

(6) All plant material shall be Florida Number 1 in quality and shall be planted according to sound
landscape installation standards. 

(7) All landscaping shall be maintained to present a neat and orderly appearance. Dead, deteriorating or
missing landscape material shall be replaced with substantially equivalent landscaping as permitted by the 
Land Development Codein 9A-7(a). Replacement of landscaping material shall occur within sixty (60) days of 
loss, unless said time is extended by the Town Manager for good cause shown.  
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(8) Exceptions shall be considered on an individual basis based upon demonstrated unique 
characteristics of the site in question )- Any such reduction or relocation shall comply with the intent of this 
chapterwhen obstacles such as overhead power lines or other conditions inhibit the ability to comply.  

(9) Canopy trees shall be those that develop a crown spread of 25 feet or greater at maturity. Trees with
less than twenty five (25) feet of crown spread at maturity shall be considered ornamental trees. 

(10) Clusters of three palms shall be an acceptable substitute for up to 50% of the required canopy trees
and 50% of the required ornamental trees. 

(11) Landscape material should be drought tolerant to the extent practical and feasible. A water source
shall be available to ensure the plant material can be watered while it is being established and during drought 
occurrence. Automatic irrigation systems may be utilized.  

(12) Currently developed sites that do not meet the landscape requirements will not be considered non-
conforming. Landscaping consistent with the regulations shall be installed at these sites, to the extent practical, 
as redevelopment occurs. Unless complete reconstruction or rehabilitation that results in closure of a building 
or buildings for a period of over six months occurs, full compliance with this section shall not be required.  

(c) Minimum replacement standards for new constructiondevelopment or re-development under the
guidelines of the Land Development Code. Any trees that are removed for new construction shall be replaced
by the same or similar species. Specifically for mature oak trees 10 years old or more, replacement of one (1)
two for one similar species for each tree removed shall be required which at a minimum will attain an overall
height of at least twelve feet (12') and have a trunk caliper of at least two four (4) inches dbh(2") at planting,
measured four and one-half feet (4.5') above grade. The two for one oak replacement is required until the mini
number of canopy trees required has been met.

(ac) Trees in residential zoning districts. Trees planted must be of a variety which is compatible with the 
existing soil and drainage-conditions and must be provided with adequate water and food materials to 
encourage growth. Trees shall be planted in locations so as not to cause danger to nor interference with 
existing structures at the time of maturity.  

(d) Maintenance of trees and landscaping. If the removal of any tree or landscaping from any lot causes the
number of remaining trees or vegetative species to fall below the minimum standards required by this section
or as reflected on any approved site plan or landscaping plan for said lot, replacement trees or vegetative
species meeting the requirements of this chapter section or any approved site plan or landscaping plan shall be
re- planted on the lot within thirty (30) days after removal.

(`75 Code, § 22-20) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2008-08, adopted 9-
3-08; Am. Ord. 2009-03, adopted 4-15-09; Am. Ord. 2017-05, adopted 12-20-17; Am. Ord. 2023-01, adopted 3-
15-23) Penalty, see § 9A-12
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EXISTING 
§ 9A-8. TREE PROTECTION.

(a) Protection of trees during land-clearing.

(1) Trees that are retained during land-clearing can be applied toward total tree requirements for the
property. Prior to land-clearing, on-site protection must be initiated by constructing suitable protective 
barricades around trees to prevent mechanical damage. Barriers should be constructed around individual trees 
or groups of trees that are susceptible to mechanical damage. Prior to any land-clearing activity, a visual 
inspection of the site will be made by the Building Official before a land-clearing permit is issued. The land-
clearing permit must be posted on-site. Only land-clearing is permitted within the drip line of the tree to be 
protected. 

(2) On-site protection of trees may be barriers consisting of two-by four-inch lumber or flag rope and
stakes visible to workers and equipment operators, but far enough from the tree to prevent sail compaction 
and large enough to include the area within the drip line of the tree (drip line refers to the outer edges of tree 
limbs and branches). 

(3) Should a deep filling around a tree be necessary, a dry well, retaining wall or terracing may be required.
Procedures for these are available in the site planning and tree protection regulations available at the County 
Extension Office. 

(b) Attachments to tree. No attachments or wires other than those of a protective nature shall be attached to
any tree. 

(c) Tree survival. Trees must survive on-site in a viable condition. Trees failing to meet this survival
requirement must be replaced within 45 days after a written notification is received by the property owner 
from the town. 

(d) Landscaping prohibition. Plants included on the current Florida Noxious Weed list – Rule 5B-57.007 in
Florida Administrative Code. 

(`75 Code, § 22-21) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2017-05, adopted 
12-20-17)
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PROPOSED 
§ 9A-8. TREE PROTECTION.

(a) Protection of trees during land-clearing.

(1) Trees that are retained during land-clearing of an approved development or re-development project
can be applied toward total tree requirements for the property. Prior to land-clearing, on-site protection must 
be initiated by constructing suitable protective barricades around trees to prevent mechanical damage. 
Barriers should be constructed around individual trees or groups of trees that are susceptible to mechanical 
damage. Protective barriers shall be placed around all trees to be retained on the site in accordance with the 
University of Florida's Institute of Food and Agricultural Sciences (UF/IFAS) "Tree Preservation During Land 
Development”1 guidance to prevent the destruction or damaging of the trees. No disturbance or addition of 
soil will be made within the umbrella or drip line of retained trees. Any clearing within the umbrella or drip 
line of such trees shall be done with utmost care and avoid the use of heavy machinery. Prior to any land-
clearing activity, a visual inspection of the site will be made by the Building Official and the Landscape Officer 
before a land-clearing permit is issued. The land-clearing permit must be posted on-site. Only land-clearing is 
permitted within outside the drip line of the tree to be protected.  

(2) On-site protection of trees may be barriers consisting of two-by four-inch lumber or flag rope and
stakes visible to workers and equipment operators, but far enough from the tree to prevent sail compaction 
and large enough to include the area within the drip line of the tree (drip line refers to the outer edges of tree 
limbs and branches).  

(3) Should a deep filling around a tree be necessary, a dry well, retaining wall or terracing may be
required. Procedures for these are available in the site planning and tree protection regulations available at the 
County Extension Office.  

(b) Attachments to tree. No attachments or wires other than those of a protective nature shall be attached to
any tree.

(c) Tree survival. Trees must survive on-site in a viable condition for a minimum of three (3) years after the
final building inspection or certificate of occupancy is issued, or after a permit is grated for any tree
replacement otherwise. Trees failing to meet this survival requirement must be replaced within 45 days after a
written notification of code violation is received by the property owner from the town issued by the Town.
Replacement trees must be tagged or indicated on the as built plans on file with the Town and reinspected for
continued viability annually for three (3) years by Code Enforcement.

(d) Landscaping prohibition. Plants included on the current Florida Noxious Weed list – Rule 5B-57.007 in
Florida Administrative Code.

(`75 Code, § 22-21) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2017-05, adopted 
12-20-17)

EXISTING – No Changes 
§ 9A-9. TREES ON PUBLIC LANDS.

No tree shall be removed from any public park or public right-of-way except under the provisions of this
article. 

(`75 Code, § 22-23) (Ord. 75-3, passed 5-27-75; Am. Ord. 2017-05, adopted 12-20-17) 
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EXISTING 
§ 9A-10. EXCEPTIONS.

(a) In the event that any tree shall be determined to pose an unacceptable risk as provided for in § 9A-4 or to
be in a hazardous or dangerous condition so as to endanger the public health, welfare or safety and requires 
immediate removal without delay such tree may be removed without first obtaining a written permit as herein 
required. 

(b) During a period of emergency, such as a hurricane, tropical storm, flood, or any other act of God, the
requirements of this Article may be waived by the Town Commission. 

(c) All licensed plant or tree nurseries shall be exempt from the terms and provisions of this Article only in
relation to those trees planted and growing on the premises of the licensee, which are so planted and growing 
for sale or intended sale to the general public in the ordinary course of the licensee's business. 

(d) The types of trees included on the current Florida Noxious Weed List and Florida Exotic Pest Council’s
List of Invasive Plant Species shall be exempt from the terms and provisions of this article and shall not be used 
to meet any replacement or planting requirements. 

(`75 Code, § 22-22) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2017-05, adopted 
12-20-17; Am. Ord. 2023-01, adopted 3-15-23)

PROPOSED 
§ 9A-10. VARIATIONS TO LANDSCAPE REQUIREMENTS EXCEPTIONS.

(a) In the event that any tree shall be determined to pose an unacceptable risk as provided for in § 9A-4 or to
be in a hazardous or dangerous condition so as to endanger the public health, welfare or safety and requires
immediate removal without delay such tree may be removed without first obtaining a written permit as herein
required.

(b) During a period of emergency, such as a hurricane, tropical storm, flood, or any other act of God, the
requirements of this Article may be waived by the Town Commission.

(c) All licensed plant or tree nurseries shall be exempt from the terms and provisions of this Article only in
relation to those trees planted and growing on the premises of the licensee, which are so planted and growing
for sale or intended sale to the general public in the ordinary course of the licensee's business.

(d) The types of trees included on the current Florida Noxious Weed List and Florida Exotic Pest Council’s List
of Invasive Plant Species shall be exempt from the terms and provisions of this article and shall not be used to
meet any replacement or planting requirements. A copy of the Florida Invasive Species Council List of Invasive
Plant Species will be available from the Town.

(`75 Code, § 22-22) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2017-05, adopted 
12-20-17; Am. Ord. 2023-01, adopted 3-15-23)
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EXISTING 
§ 9A-11. RESERVED.

§ 9A-12. PENALTY.

The improper removal of each tree shall constitute a separate offense under this chapter. Violation of this
chapter and imposition of the penalty shall be determined and imposed by the Code Enforcement Special 
Magistrate or by a court of proper jurisdiction. 

   Removal of any mature oak or similar trees without first obtaining a permit from the Town as required in § 
9A-4 shall constitute prima facie evidence of a violation which is irreparable or irreversible in nature for the 
purposes of enhanced fine assessment provided for in § 11-21(b)(1) or as otherwise amended. 

(`75 Code, § 22-25) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2017-05, adopted 
12-20-17; Am. Ord. 2023-01, adopted 3-15-23)

§§ 9A-13.–9A-99. RESERVED.

PROPOSED 
§ 9A-11. RESERVED.

(a) Mangroves can only be trimmed per state code. 1996 Mangrove Trimming and Preservation Act (sections
403.9321-403.9333, F.S.)

§ 9A-12. PENALTY.

The improper removal of each tree shall constitute a separate offense under this chapter. Violation of this 
chapter and imposition of the penalty shall be determined and imposed by the Code Enforcement Special 
Magistrate or by a court of proper jurisdiction.  

Removal of any mature oak or similar trees without first obtaining a permit from the Town as required in § 9A-
4 shall constitute prima facie evidence of a violation which is irreparable or irreversible in nature for the 
purposes of enhanced fine assessment provided for in § 11-21(b)(1) or as otherwise amended. Photography 
(either ground, areal aerial, or geospatial) or other applicable data may be used as prima-facia evidence of the 
existence of trees on a site prior to any unapproved removal.  

(`75 Code, § 22-25) (Ord. 75-3, passed 5-27-75; Am. Ord. 87-13, passed 9-22-87; Am. Ord. 2017-05, adopted 
12-20-17; Am. Ord. 2023-01, adopted 3-15-23)

§§ 9A-13.–9A-99. RESERVED.

§ 9A-13. NUISANCE TREES.

The following trees are considered non-native, noxious, invasive species. Property owners are encouraged to 
remove all such trees from the properties they own within the Town consistent with this chapter Contact the 
Town’s Environmental Advisory Board for free site visits to identify these species.  

• Brazilian pepper (Schinus terebinthifolius)

• Melaleuca (Melaleuca quinquenervia)

• Australian pine (Causarina equisetifolia)

• Carrotwood (Cupaniopsis anacardioides (A. Rich.) Radlk)

• Schefflera (Schefflera digitata)

§§ 9A-14.–9A-99. RESERVED.
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EXISTING – Chapter 11A 
CHAPTER 11A: ENVIRONMENTALLY SENSITIVE LANDS 

Section 

Article I. Wetlands Protection 

   11A-1   Purpose and intent 

   11A-2   General provisions. 

   11A-3   Permitted uses in wetlands 

   11A-4   Prohibited uses in wetlands 

   11A-5 –11A-99 Reserved 

ARTICLE I. WETLANDS PROTECTION 

EXISTING – No Changes 
§ 11A-1. PURPOSE AND INTENT.

The purpose of this chapter is to protect, preserve and enhance the natural functions of wetlands and other
environmentally sensitive areas. It is also the intent of this article to apply the following standards for 
development in and adjacent to wetlands. 

(Am. Ord. 2017-05, adopted 12-20-17) 
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EXISTING 
§ 11A-2. GENERAL PROVISIONS.

(a) During the review of a site plan or any other plan for development, the Town Manager shall use the
Natural Wetlands Inventory maps, the Brevard County Soil Survey, the Town Comprehensive Plan, aerial 
photography or other applicable data in order to determine the potential existence of wetlands on or adjacent 
to the site. 

(b) If a review of the above documents indicates that wetlands may exist on or adjacent to the site, an
inspection will be performed by the Town Manager. 

(c) Based on the assessment of the above site visit, the Town Manager may require the developer to have the
site inspected by a representative from the St. Johns River Water Management District for a determination of 
jurisdictional limits of the site. This may require the involvement of the Army Corps of Engineers, the 
Department of Environmental Regulation and the Department of Natural Resources. 

(d) No building permit will be issued by the Town until either the site plan has been approved or an
exemption letter has been issued by the applicable environmental agency. 

(e) All proposed development adjacent to canals, the Indian River and east of State Road A1A will
automatically be reviewed under the above process. 

(Am. Ord. 2017-05, adopted 12-20-17) 

PROPOSED 
§ 11A-2. GENERAL PROVISIONS.

(a) During the review of a site plan or any other plan for development, the Town Manager shall use the Natural
Wetlands Inventory maps, the Brevard County Soil Survey, the Town Comprehensive Plan, aerial photography
or other applicable data in order to determine the potential existence of wetlands on or adjacent to the site.

(b) If a review of the above documents indicates that wetlands may exist on or adjacent to the site, the Town
manager or designee shall contact the property owner appropriate authorities listed in section 11A-2(c) to
perform verification of wetland determination and provide guidance on and follow wetlands permitting
requirements. an inspection will be performed by the Town Manager.

(c) Based on the assessment of the above site visit, the Town Manager may require the developer to property
owner shall have the site inspected by a representative from the St. Johns River Water Management District for
a determination of jurisdictional limits of the site. This may require the involvement of the Army Corps of
Engineers, the Department of Environmental Regulation and the Department of Natural Resources.

(d) No building permit will be issued by the Town until either the site plan has been approved or an exemption
letter has been issued by the applicable environmental agency.

(e) All proposed development adjacent to canals, the Indian River and east of State Road A1A will automatically
be reviewed under the above process.

(Am. Ord. 2017-05, adopted 12-20-17) 
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EXISTING – No Changes 
§ 11A-3. PERMITTED USES IN WETLANDS.

The following uses shall be permitted in wetlands provided that they are approved by the St. Johns River
Water Management District or the applicable environmental agency: 

(1) Open space;

(2) Fish and wildlife management;

(3) Recreation; or

(4) Any other use deemed appropriate by the St. Johns River Water Management District or the
Department of Natural Resources. 

(Am. Ord. 2017-05, adopted 12-20-17) 

§ 11A-4. PROHIBITED USES IN WETLANDS.

The following uses are specifically prohibited in wetlands:

(1) Residential, commercial, industrial and institutional uses, except as provided for in § 1A-3;

(2) Disposal of solid or liquid wastes, and the application or storage of pesticides and herbicides; and

(3) Any activity which impairs the function of the wetlands.

(Am. Ord. 2017-05, adopted 12-20-17) 

§§ 11A-5. – 11A-99. RESERVED.
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